Land Use       79

require state-enabling legislation and careful administration to avoid
legal challenges. Kolis and Mandelker (1987) outline the basic ap-
proaches for a model program that would withstand legal challenges.
Although ports that are already surrounded by an intensely developed
urban environment may have little opportunity to preserve corridors,
opportunities still exist to preserve land for future transportation
needs at smaller ports and at possible sites for future inland terminals
and the corridors to serve them.

The 1991ISTEA makes specific provision for right-of-way acquisi-
tion (Section 1017) and calls on the Secretary of Transportation to
report to Congress in 1993 on potential corridors identified for pres-
ervation (Section 1018). The act provides that state expenses for
right-of-way purchased before a project is approved for federal fund-
ing will be reimbursed once a project is approved for federal funding,
if the state follows specific guidelines and adheres to federal law on
acquisition and relocation.

The ISTEA indicates the national concern for corridor preservation
by requiring the Secretary to report on an inventory of candidates for
preservation that are to be identified by metropolitan planning organi-
zations (MPOs) and the states. As outlined in Sections 1024(f) and
1025(c), the MPOs and the states are to develop transportation plans
that include several provisions important to port access: "access to
ports" and "major freight distribution routes.'* The act also requires
"preservation of rights-of-way for construction of future transportation
projects, including identification of unused rights-of-way which may be
needed for future transportation corridors and identification of those
corridors for which action is most needed to prevent destruction or
loss." [Section 1024(f)(7) and (10) relates to planning by MPOs, and
Section 1025(c)(4) and (17) contains similar language for states. See
also Section 3012(f)(7,8,10,ll).] The committee recommends that
MPOs encourage preservation of right-of-way, potential transportation
corridors, and waterfront land in their long-range planning.

Protective Zoning

Land uses can also be restricted through special zoning. In Massa-
chusetts, for example, commonwealth law specifies waterfront land
uses to be protected for industrial maritime uses and recreational
uses, and it restricts uses of areas that are of specific environmental